TOHN QF EEETER

LARD USE CRDINANCE

ARTICLE T ENACTMENT, TITLE AND PURPOSE

Section 1.1 Enactment

The Town Beoard of the Town of Fxeter in the County of Ctsego, on this 1ith
day of July, 198%, under the authority of Section 261 of Article 16 of
Chapter 62 of the Consolidated Laws of the State of New York, herehy
erdains and enacts the following regulations.

Section 1.2 Title

This ordinance shall be known as the Town of Exeter Land Use Ordinance.

Sectien 1.3 Purposes in View

This ordirance is designed to lessen congestion in the streets; to secure
safety from fire, flood, and other dangers; to promote heaith and general
welfare; to prevent overcrowding of land: to avoid undue concentration of
population; and to facilitate adequate provision of transportation, water,
sewerage, schools, parks and other public reguirements. This ordinance
is made with reasonable conslderation of the character of the variocus
districts, and their peculiar suitability for particular uses, with a view
to conserving the value of bulldings and encouraging the most appropriate
use of land throughout the town.

Section 1.4 Application of Regulations

Except as herelnafter provided, no building structure or land shall
hersafter be used or cccoupied and no building or structure or part thereof
shall be erected, moved, or altered unless in conformity with the
regulations herein specified.

BRYICLE 2 DEFINITIONS

Section 2.1 Meaning of Words

Except where specifically defined by this article, all words used in Tthis
ordinance shall carry their customary meanings. Words uses in the present
tense include the future, and the plural includss the singular; the word
"person” includes a corporation as well as an individual; the word "lot®
includes the words "plot®™ and "parcel”; the term “shall® is always
mandatory; and the word "used” or “occupied® as applied teo any land or
building shall be considered as though followed by the words "or intended,
arranged or designed to be used or occupied”.

Secticn 2.2 Definitions

Accessory Building: A detached building housing an accessory use.

Aceeasory Use: A use customarily incidental and subordinate to the
principal use of a building and located on the same lot with such
principal use of a building.




Birport: Any portion of land specifically designed and continually
used for the landing and taking off of aircraft.

Alterations: Az applied to a bullding or structure, means a change or
rearrangement in the structural parts or in the existing facilities, other than
repairs or an enlargement, whether by extending on a side oy by increasing
height, or the moving from one location or position to another.

Znimal Hospital: Structure for the care and treatment of animals.

Architectural Value: A sum total of style, integrity or originality, antiquity
and craftsmanship as they related to structures or buildings.

Area Requlations: The regulation of buiiding size, setbacks or vards, parking
and loading requirements and similar regulations, but excluding performance
standards.

Arrangement: The placement of materials into a harmonious order or intc a
correct or suitable secuences, relaticnship or adiustment.

Auto Body Shop: The use of a parcel of land or portion of any parcel of land
whether inside or outside a building for the replacement, repair or painting of
all or a porticn of auto body or bodies.

Autc Showroom: A building for the display and sale of new and second-hand motor
vehicles as defined in the Vehicle and Traffic Laws of the State of New York.

Auto-Wrecking Yard: The use of any parcel of land or pertion of any parxcel for
the dismantling, cutting, demolition and burning of automobiles and storage of
the same prior to and after completion of said processes.

Basement: That floor of a building which has more than half of its height,
measured from floor to celiling, below the average established curk level or
finished grade of the ground adjoining the building. <Cellars are included in
this definition.

Boarding House: A dwelling in which rooms, with or without board, are offered
for rent. Rooming houses and adult homes are included in this definition.

Breweries: A building for the enclosed process of making alcoholic beverages,
bottling, packaging and delivery, including the storage of plant owned vehicles.

Building (Nounl: Any structure over 200 square feet which iz permanently affized
to the land and is covered by a roof supported by columns or by walls and
intended for shelter, housing or enclosure of person, animals or chattels.

Building {Verb): 2ny action upen a building, structure, or portion thereof which
involves, and is limited to the following: construct, erect, relocate, extend,
remove, demolish or structurally change.

Building Coverage: That portion of a parcel cccupied by a building as measured
by the projection of the outermost walls to ground level. Building coverage lis
customarily erpressed as a percentage of total parcel area.

Building, Front Line of: The line of that face of the building nearest the front
iine of the lot. This face shall include bay windows, covered porches whether
closed or unclosed, or any proijections thereoi, which are owver fifty (50) square
feet in floor area.




Building, Height of: The vertical distance from the mean finished grade at the
front line of a building to the horizontal projection of the highest structural
part of a building.

Building, Principal: A building in which the principal use of the lot, on
which it is located, is conducted.

Camp: Any parcel or parcels of land or watsr on which are located two or
more cabins, tents, travel trailers, houseboats or other accommodations of
a design or character sultable for seasonal or temporary recreational
oriented occupancy regardless of whether such accommodations are actually
occupied on & seascnal basis or otherwise (Boy Scout, Girli Scout, Children’s
Camps, etc.).

Camp Ground: A parcel of land used or intended to be used, let or rented
for campers or for cccupancyby or of trailers, tents or movable or temporary
dwellings, recoms or sleeping quarters of any kind.

Car Lot: A parcel of land for public selling or offering for sale of two

or more vehicles at any one time.

Center Line of Road: A line midway between and parallel to two property
lines along any public highway right-of-way. Whenever such property lines
cannot be determined, such line shall be considered as being midway between
and parallel to the paved or lwmproved surface of the read.

Channel: A natural or artificial watercourse of perceptible extent with a
definite bed and banks to confine and conduct continuocusly or periodically
flowing water.

Commercial Use: Businesses intended for the sale of retail goods oxr
personal services; department store; restaurant; secondhand shop; tavern:
but excludes gas station, garage, carwash, utility and agriculture.

Commercial Laundry: A building or part of building, not otherwise defined,
and used for the cleaning of clothing or household goods for profit.

Common:  Open Space: An area regerved for use by patrons, customers,
residents, or the general public, suitably landscaped and exclusive of
building coverage, parking areas or driveways.

Community Centers: A public or private building or structure for community
use with no commercial activities being conducted therein.

Condominium: See definition of Dwelling, Multiple.

Day Camp: Land and facilities thereon designed o provide for the daytime
care and instructicn of children on a seasonal basis.

Developer: Shall mean the legal owner or owners of ail of the land proposed
to be included in a development proposal. The heolder of an option or
contract to purchase, a lessee having a remaining term of not less than
twenty years, or other person having an enforceable proprietary interest in
such land, shall be deemed to be a developer for the purposes of the law.

Dog Kennel: A structure or land used for harboring, sheltering or boarding
four or more dogs, over six months of age.

Dump: A lot or part thereof used primarily for the storage ox disposal by



abandonment, dumping, burying or any other means and for whatever DUrpose
of garbage, sewage, +rash, refuse, Junk, discarded machinery, vehicles or
part of vehicles.

Dwelling: & building designed or used exclusively as rhe living gquarters of
one or more families. FOT the purpose of this ordinance this definition shall

not include mobile homes.

flectrical Distribution supstation: A place with or without 2 building where
equipment is ssesembled or placsd and designed to receive energy from a high
veltage distribution supply system, S0 as to convert it to a Form suitable for
local distribution and to distribute the energy Lo feeders through switcohing
eguipment designed to protect the service from the affects of faults.

External Features: The architectural style and general arrangemant of such
portion of the exterior of a structure as it is visible from & public way.

Family: One or more persons occupying a dwelling unit and living as & single
housekeeping unit.



Farm: Any parcel of iang which 1s 1n excess of ten (10} acres and
used principally for the raizing of

agricultural products or the keeping of poultry, fowi, livestock, 0¥
demestic animals, including neces

sary farm structures and the storage cf farm aguipment .

Farming, Farm Use or Occupancy: Any activity customarily
carried on upon a farm, such as cultivation of land ang animal
hushandry.

Farm Pond: As distinguished from swimming pool - any standing
body of water used for rhe purposas of watering livestock, fish
pond or wild life marsh.

Floor Area: The sum of the gross horizontal area of the
several floors in any bullding including the basement oL &
huilding and its accessory puildings on the same lot, and
including the avea of roofed porches, roofed terraces, elavator
shafts and stairwells {at each floor), attics and floor space
used for mechanical eguipment (where there is structural head
room of sewen feet six inches or more). All dimensions shall

he measured before exterior faces of walls.

Floor Area Ratio: The total aggregata ifloor area of all
puildings on a lot, divided by the area of such lot.

Funeral Parlor: A building used for praparation and ceremonies
connected with the burial and/oxr cremation of the dead.

Garage, Commergial: Any garage operated for gain, and which 1is
used for storage, repalr, sale; greasing, washing, servicing,
adjusting, or equipping of motor vehicles and/or for the retail
sale of fuel for mobtor vehicles. Gagoline statlons are
inciuded in this definition.

Garage, Private: An enclosed space for the storage of one or
more motor vehicles and within which space no business activity
or industry connected directly or indirectly with motor
vehicles is conducted.

Garage Sales: The offaring for sale of personal goods at the
parmises of any property. This definition shall also include,
but not be limited to, the following: lawn, porch, barn.

Grade-Mean Finished: The mean finished grade 1is the average
grade level of the ground measursd at the front wall of the
building.

Highway Right-of-Way: That line which measures the right-of-
way of any road and which is established by the towh, county o
state agency having 4jurisdiction over the road.

Home OQcoupaticn: An occupation or profession customarily conducted entirely
within @ dwelling which use is clearly incidental and secondary to the use of the
dwelling for dwelling purposes and does not change the character thereof. The
office of a physiclan, dentist, lawyer, architect, enginser, realtor, insurance
agent or other professionally engaged in the purchase and/ox sale of commercial
goods shall be deemed to he home occupations; and the occupations of seamstress,
tailor, chilg care, barber, beautician, tutoring, cabinet making, furniture




repair, florist, the giving of music or dance instruction limited to six puplls
at one time and similar occupations shall be deemed to home occupations. Occupa-
tions such as animal hospital or kennel, auto repair shop, vehicle sales,
restaurant, tavern, store, funeral home, mortuary or other similar uses shall not

be deemed home occupations. Furthermore:

1. ©No more than one-half of the floor area of the principal building
shall be so used for said hone
occupation;

2. In the conduct of said activity, no more than one person outside of

the family residing on the premises shall be employed;

3. In the conduct of such activity, there shall not be any exterior
storage of materials or eguipment;

4. No exterior sign or display shall be permitted except as provided by
appropriate law of the Town of Exeter.

Home Owners Association: A contract agreed to by two or more owners of homes in
any area that provides regulations for the operation and maintenance of commonly
owned facilities and/or open space.

Hospital: Any buillding whose principal purpose is the diagnosis, treatment or
care of human ailments or conditions. Primary care facilities, nursing homes,
convalescent homes, clinics and like facilities are included in this definition.

Hotel: A building or any portion thereof, which contains living and sleeping
accommodations for transient occupancy and has a common exterior entrance or
entrances, and which may also include dining rooms, kitchens, serving rooms,
ballrooms and other facilities and services intended primerily for the
accommodation of the personal neseds of its occupants.

Junk: Anything worn-out or fit to be discarded. Also, anything of inferior
guality; something cheap or shoddy.

Junk Yard: Any parcel of land including buildings thereon, which 1s used
primarily for the coliecting, storage or sale of waste paper, rags, scrap metal
or discarded material; or for collecting storage, dismantling or salvaging of
machinery or vehicles not in running condition and the sale of parts therefrom.
The deposit on a lot of two or more wracked or broken down vehicles or the major
parts thereof for three or more months will be deemed to make the lot a "junk
yvard®,

Landscaping: The act of altering or changing the natural features of a plot of
ground (usually arcund a building} as by adding lawns, trees, bushes, etc. This
definition does not include within the term altering such things as maintenance
or replacement.

Laundromat: A business premises equipped with individual clothes washing
machines for the use of retail customers.

Laundry Collection Station: A building in which <lothes and household goods are
collected and returned and services are paid for while actual laundering may
occur on sesparate premises.

Living ARrea: That avea comprised of the enclosed occupied living accommodations
within a residence, exclusive of basements, garages, and open porches.



Loading Space: &hn off-street space, area or perth, with an appropriate means of
access to a street or way, intended for the temporary parking ¢f a vehicle while
leading or unleoading merchandise ox materials.

Lot: A parcel of land separately recorded in the Otsege County Clerk's Office,
or separately depicted on the Town Real Property Assessment Maps. Whenever Lwo
or more principal buildings are located on a single lot, the area devoted to each
principal building together with its accessory buildings and uses, yards and open
space, shall be considered as a separate lot for the purpose of this ordinance.

Lot Line: The establiished division line between different parcels of property.

Lot, Corner: A double frontage lot where two or more sides are formed by
intersecting street lines or their projections, and the interior angle of said
lines is one hundred and thirty-five (135) degrees oY less.

Lot, Depth: The mean horizontal distance between the front and rear lot lines
measured along the median between the two (2) side lot lines.

Lot, Front Line: The lot line abutting a public street or highway right-ocf-way.
On corner or double frontage lots, this shall be the smaller of the lot lines
abutting such rights-of-way, or the line abutting the street upeon which a
majority of adjacent lots front, whichever is more appropriate.

Lot, Width: The mean horizontal distance measured at right angles to i1ts depth
along the front lot line.

Master Plan: The officially adopted plan of the Town of Exeter, New York.
Mining: The removal of top soil or extraction of petroleum products or natural
gas and/or underground minerals such as ores, rock, sand, or gravel, whether by

drilling, tunnelling or open pit methods.

Mabile Home:

1. Single-wide - A self-contained movable living unit capable of
transportation on its own chasis and wheels on a public highway, and
complying with State building codes for mobile homes. The removal of

wheals or anchoring of a mobile home to a permanent IZoundation shall not
remove it from this definition.

2. Double-wide - A multi-section HUD coded home, each section delivered to
building site on their own chasis, with two
complimentary sections. The secions are joined
on-zite to create a single living unit. The
removal of wheels or anchoring of a double-wide
to a permanent foundation shall not remove it
from this definition.

Mobile Home Park: Any parcel of land, with or without improvements upon which two (2}
or more mobile homes, used for dwelling purposes, are placed.

Modular Home: A housing unit constructed off-site consisting of more than one segment
and designed to be permanently ancheored to a foundation and to become a fixed part of
the real estate, and which meets all the standards of +he New York State Bulilding Code.

Motel: A building or series of buildings serving the same functions as a hotel, but
providing separate outside entrances to individual or small groups of rooms. The term
motel includes aubto courts, mobor courts, motor inng or lodges, and tourist cabins or



courts.

Motor Freight Station: BAn area oy building used primarily for the maintenance and/or
storage of trucks, tractor-trailer vehicles, and parts for tractor-trailer vehicles and
industrial materials.

Non-Coenforming Puilding: A building or structure existing at the Time of enactment of
this law or as a result of amendments thereto, which does not conform to the regulations
of the district or zone in which it is situated.

Non—Conforming Use: A use of land existing at the time of enactment of this law oxr as
a result of amendments thereto, which does not conform to the regulations of the
district or zone in which it is situated.

Dffice Building: A building that is divided into offices, either single or suites, for
the transaction of business cther than for mercantile or manufacturing purposes wherse
merchandise is on display and offered for sale. Offices used for a professional
business or for public or semi-public activities in whole or part are included in this
definition.

Ordinary Maintenance and Repair: An action invelving painting, roof repair and other
similar minor repairs, not including structural alterations or architectural details.

Parking Lot: Any space used for the storage of more than three (3) vehicles on a
continuing basis, such space either being for hire or accessory to an existing building
or use of land.

Parking Space, Off-Street: An off-street area or berth, with an appropriate means of
vehicular access to a street, intended for the temporary storage of vehicles.

Plan: The design of a development, including a plat of subdivision, all covenants
relating to use, location and bulk of buildings and cother structures, intensity of use
or density of development, private streets, ways and parking facilities. The phrase
"provisions of the plan®™ when used in these regulations shall mean the written and
graphic materials referred to in this definition.

FPlat: A plan for developing a piece of undeveloped property.

Plot: See Parcel of Land definition.

Private Swimming Pool: A pool constructed on a parcel of land designed to be
used by the cccupants of the lot excluding public or club use.

Profession: A wvocation, cccupation or employment involving labox, skill,
education, special knowledge and compensation for profit, but the labor and skill
involved is predominantly mental or intellectual, rather than physical or manual.

Public Utility Use: A building, structure or lot used for or in connection with
the transmission, distribution or regulation of water, sewer, gas, electric,
telephone, or other public utility service.

Public & Semi~Public Use: Land use or buildings under the auspices of a
governmenital unit, public agency or those involving public benefit or advantage;
hospitals, schools, parks and recreational facilities, cemeteries, passenger statlions,
libraries, fire stations, public utility installiatvion, govermment offices or facilities
philanthropic instituticns, places of worship, community centers, day nurseries, and like u
are inciuded in this definition.




Rear—Yard Depth: The distance between the rear lot line and the nearsst point
of a principal building.

Reconstruction: Reproducing by new construction the exact form and detail of a
deteriorated or missing part.

Recreational Areas: Land or structures designed for recreatbion or any groups.

Residential District: Any zoning district within which a one family dwelling is
permitted as a principal use.

Restaurant: A building or portion of a building wherein food or beverages are
available for on-site consumption including drive-in food service.

Restoration: Rebuilding te approach as nearly as possible the original form by
removing later work or replacing missing original work.

Retail Stere: Any building or permaneni structure or portion thereof in which
one or more services or one or more articles or merchandise are sold at retail,
including department stores. BRetail outlets in which minor manufacturing or
processing are incidental to the sale of goods or services on the same premises
are included in this definition.

Road, Arterial: B street, road or highway designated as an arterial rcad on the
Town Official Map, or constructed or proposed for construction, to arterial
standards in compliance with the town subdivision regulations.

Road, Collactor: A street, road or highway designated as a collector road on the
Town Official Map, or constructed or proposed for construction, to collector
standards in compliance with the town subdivision regulations.

Road, Local: A street, road or highway designated as a local recad on the Town
Official Map, or constructed or proposed for construction to local read standards
in compliance with the town subdivision reguilations.

Scale: Harmonicus rvelationship of parts to one ancther.

Screening: Fences, bushes, or trees or other natural and/or artificial materials
which partially or completely obscures the visual character of any given building
or use of land.

Shopping Center: & group cf twe (2) or more commercial uses, located in the same
or separate buildings on a single lot, which also coptains all or part of the
required off-street parking for such uses, with common points of ingress and
egress.

Side Yard Width: The distance betwsen the side line of the lot and the nearest
point ef a principal building.

Stable: B building or structure in which domestic livestock aze housed.

Street: Any public way dedicated to public vehicular travel or otherwise
acguired by a municipality for highway use purposes. Street shall be taken as
synonymous with road or highway.

Streetline: Limit of street or highway right~of-way line. For the purpose of
this law, streetline shall be the highway right-of-way line.

Structure: Anything constructed or erected, the use of which requires location
on the ground, or attachment to something having location on the ground.



Swimming Pool: ADy body of water or receptacle for water having a depth at any
point greater +than two (21 feet, used or intendsd Lo pe used for swimming, and
constructed, installed or maintained in or ahove the ground. 2 swimming pool
shall be deemed a structure for all purposes under the provisions of this law.

Tarturg: The visual ov tactile surface characteristic and appearance of
materials.

Theater: A place of assembly for the showing of movies and the production of
plavs and gpecial events.

Theater, OQutdoor nrive~in: An open lot or part thereof with its appurtenant
facilities, devoted primarily €0 the showing of movies OF theatrical productions
to patrons seated in automobiles or cutdoor seats.

Town House: A two story single~family dwelling unit attached to another similax
dwelling unit utilizing common open space and parking.

Trailer: A movable living unit intended for temporary rravel or vacatlion use
with or without kitchen oY sanitary facilities. gelf-propelled recreational
motor homes are included in the definition of trailer.

Wayehouse: A building or portion thereof designed oY used for the storage of
merchandise, supplies, Or orfher commodities.

Wholesale Establishment: & building or puildings used as & wholesale
distribution center.

Yard: An open space on the same 1ot with a puilding, unoccuplied and chstructed
from the ground upward except as otherwise provided hersin.

Yard, Front: The area lying between & road or street and the closest point of
a principal buillding and extending from one side lot line to the other. The
minimum front yard required by this ordinance shall be defined by a line paralliel
+o a strest or road at the specified distance catablished by the Digtrict
regulations from the centerline of the road.

Yarg, Rear: The area lying between & Tearl jot line and the closes point of a
principal puilding and extending Irom oOne side lot line to the other. The
minimum rear yard required by this ordinance shall be defined by a line paralliel
ro a rear lot line at the specified distance therefrom, established by the
district regulations.

vard, Side: The area lying between & side lot iine and the ciosest peint of a
principal puilding and extending the full depth of the 1ot. The minimmim side
vard vequired by this ordinance shatl be gefined by a line parallel to each side
1ot line at the specified distance therefrom established by the district
regulations.

ARTICLE 3 DISTRICTS

Section 3.1 Establishment of pistricts and Map

a.

For the purpose described in Section 1.3 of this ordinance. +he Town of Exeter

is hereby divided into the

following districts:

r-80 Two Acre residence-Agriculture District



rR-HD Residential Hamlet District

PDD Planned Development District

FPD Flood Protection District

R3D Recreaticnal and Seagsonal District
WPD Wwetland Protection District

k. The boundaries of the iand use districts are shown on the Official Town Land Use
Map, a copy Of which is
attached and hereby made a part of this ordinance. The Land Use Map may Ifrom
time to time be amended in the same manner as any amendment te this ordinance.

Section 3.2 Interpretation of District Boundaries

Where uncertalnty exisis with respect to the boundaries of any of the aforementioned
districts as shown on rhe Official Town lLand Use Map, the following rules of
interpretation shall be used:

a. Where district boundaries are indicated as approximately following the
centerlines of roads and highways; railroads; public utility esasements; water
course; Ltown nroundaries; property 1ines; or lot lines, said boundaries shall be
construed to be coincident with such lines Or projections thereoi.

. Where district boundaries are indicated as being approzimately parallel to
any of the features described in Section 3.2a, said poundaries shall be construed
as being parallel thereto and at such distance as are indicated on the Official
Town Land Use Map ©r as shall be determined by the use of the scale.

o. Wherever any feature described in Section 3.7a is depilcted on the Official
Town Land Use Map but such depiction varies fxrom the actual location observed in
the field and indicated by a physical feature, monument or mark, such physical
feature, monument or mark shall be considered as peing the reference point in
determining a district boundary.

ARTICOLE 4 DISTRICE REGULATIONE

gection 4.1 R-80 Two Acre Residence-Bgriculbure District

The following regulations shall apply in all R~80 districts:
a. Permitted uses:

1. ©One family dwellings:

5 Two family dwellings;

3. Mobile homes;

rarms and agriculture uses, including temporary stands for the sale
f agriculture products grown oD the premises;

. Public and guasi-public uses, places of worship, schools, parks and
laygrounds, government facilities and public wtility facilities;

Forest management areas;

Accessory uses of any permitted use;

Home occupations.

o o~ o O ok

b, Uses permitted upon issuance of a special permit:

1. Places of outdoor public assembly OF amusement in compliance with Town
Ordinance No. 17

2, Camps, campgrounds, ipcluding travel trailer parks;

3. Apartment dwellings for the axclusive occupancy of persons employed



by a permitted agricultural use on the same lot, 0¥ oD adjoining lots in
the same ownership, as the iand in active agricultural use. The number
of such apartment dwelling anits permitted shall not exceed one for every
two acres of land in active agricultural use;

4. Bad and Breakfast.

c. Lot area, yard and height reguiations:

1. Minimum lot area - 2 acres;
2. Minimum frontage on public highway - 200 feet;
3. Mipimum front yard setback - 75 feet;

4. Minimum side yard width - 50 feet;

5. Minimum rear vard depth - 50 feet;

6. Maximum building height - 35 feet.
d. Special regulations:

1. puailding permits shall bhe reguired for all new construction.

Section 4.2 R-HD Residential Hamlet District

a. Permitted uses:

1. One fanily dwellings;
. Two family dwellings;
3. Accessory uses;

4. Retail sale of merchandise wholly within a building
unless displayed cutdoors daily for twelve hours of less;
5. Barber shops, beauty parlors, laundromats, small repalr
shops;:

¢. Business and professional offices;

7. Banks, insurance, raal estate, savings and loan offices;
g. ublic offices, public service and public utility

facilities;
5. public or private schools;
10. Mixed occupancy shtructures containing dwelling units and
commercial uses;
11. Churches and places of worship:
12, Home occupation.

L. Uses permitted vpon issuance of a special permit:

1. Retail sale of gasoline fox auvtomctive use;
2. putomobile, truck and farm machinery sales and service
facilities;

3. Puneral homes;
4. Bed and Breakfast;
5., pDouble wide moblle homes:

aj two halves A and B manufactured at the same time

and place:
p) are set on permanent foundation or cellar of
concrete with sidewalls of concrete or laid
block or mertar and anchored so as to appear to ve
permanent O modular built structure.

o. Lot arsa, yard and height regulaticns:

1. Minimum lot area - 20, 000 sguare feet;



. Minimum frontage on public highway - 100 feet;
Minimum side yard width - 15 feei:;
. Minimom rear yard depth - 15 feet;
Maximum building height - 35 fset.
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d. Special regulations:
1. Building permits shall be required for all new construction.

Section 4.3 PDD Planned Development bDistrict

The following regulations shall apply to all PDD districts:
a. Permitted uses:

1. Any use, or combination of uses otherwise permitted by
this ordinance, Combination of uses shall be permitted only
upon demonstration of compatibility in the form of screening
buffer strips, and performance standards specified in this
ordinance.

b. Lot area, vard and height regulations:

1. Minimum district area - 10 acres;

2. Minimum fromtage on public street - 100 feet;

3. Minimum front vard setback - 73 feet;
4. Minimum setback from lot lines other than front lot line
-~ 40 feet:

5. Maximum building height ~ 35 feet.

c. Special regulations:

1. All lands within a proposed PDD shall be held in single
ownership or cther form that assures
development of the entire district in aceordance with a
single approved plan.

2. All lands within a proposed PDD shall be shown upon a

plan which:

a) shows how various types of uses will be screened
from one ancther upon the site;

b) show the relaticnship of proposed development to
all adiacent development.

3. A community impact statement shall be prepared to
accompany any such plan. This community
impact statement shall contain:

a) an analysis of the cost of any direct public
improvements raelated te site development:
b} a statement of anticipated town and special
district tax revenue as a result of the
proiject;
c) & statement of the anticipated impact of the
proposed development upon puplic facilities
such as highways, school parks, fire protection,
water supply and sewage disposal, police services,
sanitary landfills, and health care facilities:
d) an analysis cf the anticipated economic impact of
the proposed development upon local



employment, houging market residential and non-
residential property and building values, including
the rate of occupancy ©of existing residences and
commercial or industrial structures.

4. Upen a finding that the proposed development will
benefit the community as a whole, and it is
consistent with community plans, the development plan may be approved.
Development within the PDD district shall be limited to the type, size and
location shown on the development plan. uses and structures not shown on the
approved development plan shall be considered as being prohibited.
5. The approval of a use in one PDD district does not imply approval of such
use in any other PDRD
district, nor does approval of a use or uses in one PDD district in any way
limit the types of uses that may be permitted in future PDD districts.
6. Building permits shall be reguired for all new construction.
7. All land uses and structures shall be subject to all applicable general
regulations of this
ordinancse.

Section 4.4 FDP FPlood Protection District

The following regulations shall apply in all FPD districts in addition to the
regulations of the underiying iand use district:

a. All buildings and structures shall be designed and anchored to prevent flotation,
collapse, or lateral movement; shall use construction materials and utility equipment
that are resistant to flood damage; and shall use construction methods and practices
that will minimize ficod damage.

. A1l public utility systems and facilities serving any building or structure shall
be located, elevated, or ceonstructed to minimize or eliminate flcod damage: and
adeguate on-site drainage shall be provided to reduce exposure to floor hazard.

c. HNo floor level, including a basement floor, in the residential structure shall be
constructed below the water surface elevation level of a 100 yesar flood.

d. In a non-residential structure, no floocr lavel, Including a basement floor, shall
be constructed below the water surface elevation level of a 100 year flood; except that
floor area, together with attendsnt utility and sanitary faclilities, may be constructed
below this level if floocd-procfed as specified herein.

a. Within a floodway designated by the Federal Insurance Administrator, no use,
inciuding landfill, or structure shall be permitted within any flood plain having
special Tiood hazard, unless or until the person owning or developing such use or
structure shall demonstrate that the proposed uses approved by the Town Planning Board
under this section, will not increase the water surface elevation of & 100-year flood
more than one {1} foot ait any one peint.

f. Within a designated floodway, fill or encroachment that would impair it’s ability
to carry and discharge the waters resulting from a 100-yvear flood is prohibited, except
where the effect on flood heights is fully offset by stream improvements.

G No building or structure shall be erected or altered in any designated Flood
Protection District unless and until a site plan showing such proposed development is
approved by both the Town Planning Board and NYS DEC and necessary permits therefore
issued.

h. Flood proofing measures as requirsd in this section may include the following where



appropriate:
1. Anchorage to resist flotation and lateral movement;
2 Reinforcement of walls to resist water pressures;
3. Installment of watertight doors, bulkheads and shutters;
4

. Use of paints, membranes or mortars to reduce seepage of water through
walls;
5. hddition of mass or weight to resist flotation;
6. Installation of pumps to lower water levels in structures;
7. Construction of water supply and waste treatment systems so as to prevent
the entrance of flood
waters;

8. Pumping facilities to relieve hydrestatic water pressure on external walls
and basement floors;

9, Elimination of gravity flow drains;

i0. Construction to resist rupturs or collapse caused by water pressure or
floating debris;

i1, Elevation of structures to or above the necessary flood protection
elevation.

Section 4.5 RSD Recreaticnal and Seasonal District

The follewing regulations shall apply in all RSD districts:
&. Permitted uses:

1. One family dwellings;

2. Accessory uses;

3. Mobile homes.

b. Uses permitted upon issuance of a special permit:

1. Limited products, sales and service.

c. Lot area, vard and height regulations, pertaining to ail structures:
1. Minimam lot area - 20,000 sguare feet with a minimoem frontage of 100 feet;
2. Minimum road or access route setback ~ 35 feel;
3. Minimum side vard width - 10 feet;
4. Minimum rear yard depth - 30 feet, unless there is a side yard clearance

of 20 feel on ong side
of structure;
5. Maximum buillding height -~ 35 feetl;

d. Special regulations:

i. Building permits shall be required for all new constructicn.

Section 4.6 WPD Wetlands Protection District

A1l activities in areas shown on Department of Environmental Conservation Wetlands Map
of December 1987 shall be regulated according to the provision contained in Article 24
of the New York State Environmental Law. All written use shall apply to the 1975
Wetlands Act.

ARTICLE § OENERAL REGULATIONS APPLYING 70 ALL DISTRICTS
Section 5.1 Prohibited Uses

Uses not specifically permitted under Article 4 of this ordinance



are prohibited, except that the Planning Board may find that a use
is sufficiently similar to a permitted use as to be included within
the definition of that use.

Secticn 5.2 Principal Buildings Per Lot

There shall be onlyv one principal bullding per lot, except that
where a sufficiently large parcel exists, several principal
buildings may be established, provided each structure has an
identifiable land area which satisfies the lot area and yard
raguirements of the district regulations applying to the district
in which it is located.

Section 5.3 Exceptions to Lot Area, Height and Yard Regulations

a. Subsgtandard Lots: Any lot recorded before the effective date
of this ordinance, whose area, or frontage on a public street is
less than that specified in this ordinance, may be considered as
complying with such reguirements and no varisnce shall be reguired,
preovided that:

1. Such lot deoes not adjoin another undexsized lot in
common ownership;
Z. Such lot has a minimum area sufficient to provide for

proper operation of a well and septic tank

gystem, if such are required, and;
3. Minimum required side yard widths, or rear vard depths
regquired for such lots shall be reduced

to not less than one half those required in the district.

b. Helght Exceptions: The height regulations within the district
regulations shail not apply to the
foellowing types of structures:

1. Church spires, domes, beslfries, towers or cupolas not

used for human habitation;

Z. Chimneys, =sky lights, bulkheads and fire walls,

stairwells, maechanical and elevator penthouses;

2, Water tanks, grain storage, barns and siles;

4, Ornamental or decorative parapet walls, cornices,
weather vanes or
other decoratlve roof
structures; other

than siqns;
5. Antennae towers, siren towers, utility poles or towers.

c. Required Front Yard Setback: Khenever a lot liss within a
developed area where structures are located closer tc a public
highway than permitted under the applicable district regulations,
the reqguired front vard setback may be considered as being the
average front yard setback of such structures, subject to ifhe
following conditions:

I. There must be a minimum of four existing structures
iocgated along the same side of the highway and within 300
feet of the lot being considered for exemption for part of
the front yard setback reguirement;

2. It shall be demonstrated that a reduction of the reguired front yard setback

will not adversely affect access to adjacent properties, increase hazards

o



public safety, or be incompatible with the existing pattern of development;
3. Tt shall be demonstrated that compliance with the required front yard setback
will cause an

unreasonable restriction upon the development of sald lot.

Section 5.4 Yaxrds on Corner Lobs

On 2 corner lot, vard abutting a street shall be considersd a front yard, and the
minimum front yard setback reguired by the district regulations shall be provided. The
owner of such corner lot shall decide which of the remaining yards shall be the rear
and side yards.

Section 5.5 Cluster Development

The Town Planning Board may modify applicable provisions of this Land Use Ordinance
simultaneocusly with the approval of a subdivision plat or plats, however, such
authorization shall be subject to the following conditions:

a. The owner of the land being subdivided desiring this modification, shall notify the
Planning Board of his intent when applying for subdivision approval.

b. The Planning Roard, before mnodifving requirements, shall find that such
modification would be consistent with the intent of this authorization and in the
poard's judgement, beneficial to the intersst of the town and the neighborhcod in which
the subdivision is located.

c. The application of this procedure shall result in a permitted number of lots or
dwellings, units which shall not exceed the number which in the boards® judgement could
be permitted if the land were subdivided in conformance with the reguirements
applicable to the district in which the subdivision is to be located.

d. If as a result of this procedure, lands are made available for common open space
or public use, such lands shall be clearly indicated on the subdivision plat and
subject to the regquirements Ffoy maintenance, ownership or dedication set forth in the
Town Subdivision Regulations.



Section 5.6 Parking and loading Areas

. For all uses and structures, off-street parking shall be
required in accordance tc the
following standards:

1. Residential usegs —~ two parking spaces for every dwelling

unit;
2. Tourist hemes, hotels, motels, hogpitals and nursing

home - one parking

space for every guest room or patient bed;
3. Retail stors - one parking space for every 200 square

feet of floor area;
4, Wholesale trade, manufacturing warehcuse or storage -
one parking space for every 1,000 sguare
feat of flooxr area;
5. Theaters, restaurants, eating and drinking places,
churches and places of worship, and places of public
assembly - one parking space for every four seats, or, in
the absence of fixed seating, one space for every sixty
(60) square feet of floor area exclusive of kitchens,
stage, dance floor, waiting areas, or storage areas;
6. Offices, business and professional offices - one parking
space for each 300 square feet of floor
area;
7. Unspecified uses ~ one parking space for every 200
sguare feet of building area or one parking
space for every 1,000 square feet of site area, whichever
is greater, or as specified by the Planning Board during
site plan review based upon the greatest number of
employees and customers using the structure or use at any
single time.

b. PReguired Loading: Off-street loading spaces shall be provided
for all non-residential uses at a rate of one space for every
receiving door or loading dock intended for use to load and
unload cargo to or from a Lrugk.

c. Regquired Paving: Parking and loading spaces, driveways and
aisles serving or locating in a parking area containing eight
{8} or fewer spaces shall be paved with at least a suitable base
of compacted gravel. All other parking or loading space, driveway
or aisle shall be paved to at least the standards of a local
street., Whenever a driveway, aisle or loading space 1s intended
for use by heavy trucks or eguipment, such facilities shall be
constructed to a standard suifficient to withstand damage from such
use.

d. Bize: All required parking space shall be at least ten {10}
feet in width and twenty (20) feet in depth.
A1l reguired loading spaces shall be at least ten (10} feet in
width and fifty~£five (53) feet in depth.

€. Location: The location of any entrance or exit of a driveway,
aisle, parking or loading area where it snters a public right-of-
way shall be subiject to approval by the Town Highway
Superintendent, and a permit for same shall be obtained form him
prior to construction.



Section 5.7 Temporary Uses

a. Temporary uses may be allowed in any district upon issuance of

a permit therefore by the Town Board.
Said permit shall specify the location and type of use, signs to advertise
such use, the hours of operaticn, and the dates between which such Temporary
use shall be permitted. Such temporary use permits shall not be issued to
allow a use for over thirty {(30) days, and shall only be issued under the
following conditions:

1. Bn application for a temporary use permit is made by the owner of the
property on which such use

is to be located;
2. A sketch of the proposed layout of such Lemporary use, including the
approximate location of any buildings, structures, trailers, tents,
enclosures, parking areas and signs, shall be submitted for review with
the permit application, and the use of the site shall be restricted to
that which is shown on the application and sketch?
3. Adequate water and sewage disposal farnilities shall be provided to
accommodate the needs of persons invelved in the GLemporary use.
Sufficient information on the number of persons and duration of use shall
be provided to the Town Board, who may regquest the advice and agsistance
of the New York State Department of Health in determining the number and
type of such facilities that may be required.

. As a condition to granting a permit for a temporary use, the Town Board may
regquire that a bond be provided by the owner or operator of such use, sufficient
to clean and restore the site to a condition at least egual in quality to that
which existed before the temporary use was established, should the owner oY
operator thersof fail to do so. Such cleaning and restoration may include
removal of litter, garbage or other solid waste; replacement or stabilization of
top soil; removal of debris; equipment or other wmoveable property; and
replacement of ground vegetation.

Section 5.8 5igns

a. In all districts, the following types of signs are specifically prohibited:

1. Signs so located so as to restrict vision and impair safety of
employees, customers, pedestrians ox motorists;

2. Lighting devices or internally 1lit signs so placed or directed as to
cause the illumination therefrom to produce a glare oY reflection onto a
public street or sidewalk, that constitutes a hazard or nuisance;

3. Signs or sign structures exceeding 25 fest in helght.

b. A1l signs shall be erected or supported to withstand a2 wind of 70 miles pex
houx.

c. Signs which constitute a hazard to puplic safety by reason of their location
or physical condition may be removed by order of the Town Superviscr. If the
hazard permits, the perscn to whom the permit for such sign was issued shall be
notified prior to such removal.

Section 5.9 Junk Vehicles

a. A maximum of two unlicensed, unoperatable vehicles per residence.

b, Agricultural equipment ls exempt.
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Section 5.10 Refuge Disposal

a. MNo dumping or burning of refuge generated cutside the Town of
Exeter shall be permitted inside the Town
of Exeter.

b. No incinerators of any type are permitted within the Town of
Exeter.

c. No dumping or storing of toxic or hazardous waste is permitted,
as regulated by DEC.
BRTICLE 6 GENERAL REGSULATIONS APPLYING TO SPRCIFIC USES

Section 6.1 Storage of Flammable Liguids

Wherever any flammable ligquid is stored above ground in tanks or
other containers with a total capacity of greater than five hundred
and fifty (550} gallons, such tanks or containers shall be lccated
within earthen dikes having a capacity not less than twice the
capacity of the tanks or containers surrounded. The edge of such
dikes shall be located at least 100 feet from any property lins.

Section 6.2 Junk Yards

All dunk vards, dumps, wrecking vards or places for the collection
of waste materials or inoperable equipment shall conform to the
following reguirements:

a. BAll such vards, enclosures or areas used for such cellection
or storage shall be enclosed by a screen fence at least eight feet
in height entirely surrounding such vard or area.

Ir. Materials stored and collected shall not be stacked or piled
te a height greater than the closest screen fence.

C. Material shall not be collected or stored on a hillside of
greater than 10 percent, a flood plain, or adjacent to any stream

bed.

Section ©.3 Mobile Homes and Mobille Home Parks

a. 211 mobile homes shall be provided with an adeqguate water
supply and method of sewage disposal, as determined by the
standards of the New York State Departments of Health and
Environmental Conservation, or the Town Subdivision Regulations.

. All mobile home parks existing at the time of enactment of this
ordinance shall be licensed regardless of conformance to the
regulations contained herein, but no mobile home park shall be
created or enlarged or licensed unless in conformance with this

crdinance. Such license shall be issued for a periocd of thres
vears, and shall be renewable for an unlimited number of additional
three year periods. No license shall be issusd until the Town

Planning Board has approved a plan therefore showing compliance
with the fellowing regulations and no license shall be renewed
unless the provision and conditions of such approved site plan are
continuously satisfied:



1. 511 mobile home sites shall be accessible from & service roadway not less
than twenty feet in width;

2. All mobile home sites shall be provided with permanent anchors sufficient to
anchor a mobile home, and any mobile home placed on that site shall be so
anchored;

3. All mobile home sites shall be so located so as Lo provide & minimum distance
of at least twenty (20} feet between a mobile home 1ocated thereon and any part
cf any adjacent mobile home or service roadway;

4. Off-street parking shall be provided adijacent to every mobile home for use
of the residents thereof, said parking to be provided in an amount, and subject
to the restrictions and exemptions applicable to one family dwellings.

5. Every mobile home park shall provide a pond, tank or other suitable water
storage of a capacity of at least thirty thousand (30,000) gallons pius LwWo
thousand (2,000) gallons for every mobile home in access of twenty (20), said
facility to be provided with a dry hydrant of suitable construction approved by
the Otsego County Fire roordinator. Such hydrant shall be located within ten
(10) feet of and be readily accessible from & service roadway. No moblle homes
shall be located more than fifteen hundred (1,500) feet from a fire hydrant
provided under this section.

6. Every mobile home site shall be provided with its own Sewel, water, and
electrical service, and any occupied mobile home 1ocated thereon shall ke
connected o such utilities.

7. All sewer and water facilities shall be approved by the New York State Health
Department of Department of Environmental Conservation as reguired by state law.

Section 6.4 Hon-Confeorming Structures and Uses

a. Subiect to the following conditiens, any lawfully erected building or structure,
existing at the time of enactment of this srdinance, nay be continued although such
puilding or structure does not conform to the provisions of this ordinance.

1. & non-conforming puilding may not be enlarged, extended or altered except in
conformance with this ordinance, except Lhat repairs or rebuilding may Dbe
permitted on any non-conforming lot to the same size of the existing building in
the event of fire, wind or flood ov demolishing of that building; but, if such
puilding may be S0 placed to conform to any of the lot area, yard and height
regulations, it must he so placed;
2. Any bullding or et ructure under construction at the time of enactment of £his
ordinance may be completed;
3, BAny permitted use may ocCupy & non-conforming building or portion thereof.
Where the design or construction of a non-conforming building is such that it
is unsuitable for any conforming use, the Roard of Appeals may issue a special
permit to sllow the establishment or re~egtablishment of a non—conforming use in
such structure provided such use is contained wholly within an enclosed structure
and meets the periormance standards of this prdinance.

b. Subject to the following conditions, any lawfully established use of any land,
huilding or structure, existing at the time of enactment of this ordinance may be
continued although such use does not conform to the provisions of this crdinance.
1. A non-conforming use shall not be enlarged or extended into adjeoining land,
building or structural areas;
2. Whenesver a non—conforming use has been officially discontinued for a period
of one year, such use ahall not be re-established except in conformance with this
erdinance;
3, Once changed to a conforming use, no building or land shall revert To & non-
conforming use.

o. When a2 use, building or structure becomes rnon—conforming as a resuit of amendmant
o this ordinance or of the rand Use District Map made & part therect, such use shall



be subject to the regulationg and restrictions applicable to a non-conforming use.

ARTICLE 7 ADMINISTRATION AND ENFORCEMENT

Section 7.1 ndministration and Fnforcemant

a. This ordinance shall be enforced by the Lana Use Enforcement Officer, who shall be
appeointed by +the Town Board. The Town Board shall fix the salary OT compengation of
such officer, and provide for the payment thereol.

5. The Town Clerk is hereby giwven the foliowing duties and authority:

1. To accept all applications required by this ordinance, and to transmit such

applications to the secretaries of the Planning noard or Land Use Board of

Appeals;

2. Where specifically authorized by this cordinance, to issue permits;

3. To serve as deputy Land Use Officer, to have the same duties and authorilty
as that offictal in his/her asbsence;

4. ‘fo provide, upon reguest, copies of the Town Land Use Ordinance and Map, and
any forms, rules and regulations used in
administering this ordinance.

. The Land Use enforcement officer is hereby given the following duties and
authority:

1. To enter upon, examine oOr ingpect any iand, building or structure for the
purposes of adminis  tering or
enforcing this ordinance;

5. To receive complaints of violations of this ordinance, oOX to make complaints

hased upon his/her own ewamination, inspection or knowledge;

1. To act upon any and all complaints, and to serve & written notice of viclation upc
owner or occcupant of the premises where there appears o exist & viclation of any pr¢

of this ordinance;
4. To perform any other agministrative or enforcement duties specified in this
ordinance, including but not limited to the issuance of permits, Llicenses Or
certificates, accepting ox reviewing applications, plans, plats and carrying ocul
any lawful order of the Town Planning Board oY Land Use Board of Appeals.

Section 7.2 Permits, Certificates and Licenses

a. No building or structure shall be conatructed, arected,
altered, extended, or repaired unless a building permit 1S issued
therefore by the Land Use Enforcement Officer, subject to the
following conditions: '

1. WNo building permit shall be reguired for any activity
involving a cost of less
than four thou sand

dellare (54,0007 that doas
aot involve the creation of
2 new dwelling unit, &n
enlargement of the usable
floor area of an existing
building or structures, oI
the creation  of & new



building or structure having

a floox area greatel than
+hree hundred (3007 square
faet;

2. Mo building permit shall be required for cugtomary

maintenance of buildings and structures including, but not

1imited to, painting: siding and rocfing structures;

3. Every building permit application shall include the

following:

aj the location, Size. dimensions and land use
district of the lot or 1ets on which the work is to be
pexformed;

b} a sketch or drawing showing +he location of the
proposed building or structure. including dimensions
ro all property lines, and Lo the nearest building
within one hundred (100} feer of the pzoposed puilding
or structure;

¢y a statement oY drawing describing the proposed
structure, including 1ts height, floor area, use and
any information necessary ro determine off-atreet
parking and loading area requirements;

d) a statement Or drawing showing all proposed parking
and loading areas, driveways, anchors, or riedowns, OF
reguired 1andscaped buffer areas;

e} any other statements OT drawings necesssry To
determine that the propaosed work will comply with the
varicus provisions of this ordinance.

1. Ho mobile home park shall be srected, established ox occupised
except after Lssuance of a mobile home park license by the Land Use
enforcement Offlcer.

. The Land Use gnforcement Officer shall igsue, issue subjecht o
conditions, or refuse to issue any reguested permit, certificate,
or license within ten (10 days of nis/her receipt of the
application therefore, euxcepl whare such application involves
review by the Tow Board, Board of Bppeals oY planning Board undeyr
the provislons of this ordinance. Where such review is recquired,
the Land Use Enforcement Qfficer shall notify the applicant of such
fact, and of any necessary applications, statements, plans ob other
documentation reguired for guch review, within ten (10) days of
receipt of the original application. The Land Use Enforcemant
Officer shall notify the applicant of meetings &t which his
application will be acted upon DYy any reviewing board, and sald
officer shall take any action as may be directed by such board
within ten (10} days nf such direction.

gection 7.3 penaltiss for Viglation

a. Viclation of this ordinance is an offense punishable Ly a fine
not excaeding fifty dollars ($50) . Howevel, for the purposes of
conferring jurisdiction UROR courts and Judicial cfficers
generally, violaticns of this ordinancs shall be misdemeanors, and
for such purpoese shall apply to such viclatbions. Each weeks®
continued vicolation shall constitute & separate additional
wiolation.



k. Where any building or atructure is erected, constructed,
converted, altered, used or maintained or tand is used in violation
of this ordinance, the Land Use Enforcement Officer, in addition
to other remedies, may institute any appropriate action oY
proceedings to prevent erection, construction, conversion,
alteration, use, maintenance oI occcupancy; and upon the failure
or refusal of the Land Use Enforcement Officer to ingtitute any
such appropriate action or proceading for a period of ten {10) days
after a written regquest by a resident tazpayer of the Lown 8o as
to proceed, any three (3} taxpayers of the tawn residing in the
district where such a viclation exists, who are jointly or severely
aggrieved by such violation may institute such appropriate action
or proceeding 1in like manner as the Land Use Enforcement (Officer
is authorized to do.

¢. A complaint of violation of this ordinance may be made by any
resident, property owner, Or Lown official, including the Land Use
Enforcement Officer.

d. Upon recelpt of a complaint of ¢iolation, the Land Use
snforcement Officer shall investigate to determine the presence of
a violation, and upon finding of wvioclation, shall serve notice upon
+he owner or occupant thereof. gaid notice shall include the items
1isted under Section 7.3c together with any chservations made by
+the Land Use Enforcement Officer on the basis of his investigation.

guch notice shall also specify what action is reguired by the
owner or occupant of the property, and the date by which such
action shall be taken. The term violation as used in Section 7.3a
shall exist onty aftrer the date of reguired actlion specified in the
notice to the owner oOr ocoupant passes without such specified
action having taken place.

. HNotices required by rhis action shall be jssued by the Land Use
Enforcement Officer either by personal service to the owner O
sccupant, or by certified mail to the address of same shown on the
rax roles of the town O contained in the atatement of complaint.

Section 7.4 Fees

The application for any permit, certificate, license or aiy review
by the Town Pianning Board or Land Use Board of Appeals shall be
accompanied by a fee — ap amount specified from rime to time by
resolution of the Town Board.

BRTICLE 8 BOARD OF APPEALS

Section §.1 Establishment, Mempbership and Meetings

a. A Town Board of BAppeals is hereby created, said Board of
Appeals to consist of five (5) members for terms of five (5) years,
except that the mempbers of the board when first appointed, shall
serve for terms &S specified under gection 267 (1) of the Town Law.



The chairman and members of the soard of Bppeals shall be
appointed by resolution of the Town Board, which shall also have
the power {0 remove any member for cause after a public hearing.

h. All meetings of the Town Board of Appeals shall be open to the
public, and said board shall keep minutes of its proceedings,
showing the vote of each member upon every question. Bvery rule,
regulation, amendment or repaal thereot and every order,
reguirement, decision or determination of the board shall immedi-
ately be filed in the office of the Town Clerk and shall be &
public record.

Section 8.2 Powers and Duties

a. Appeals: The Board of Appeals shall hear and decide appeals
from and review any order, reguirement, decision or determination
made by the Land Use snforcement Qfficer. The concurring vote of
a majority of the members of the board shall he necessary to
reverse any order, reguirement, decision or determination of the
Land Use Enforcement Officer. guch appeal may be taken by any
person aggrieved, or by any officer, or board of the town by filing
with the Land Use Enforcement Officer and the Board of Appeals a
notice of appeal, specifying the grounds thereof. The Land Use
fnforcement Officer shall forthwith transmit to the board all
papers constituting the record of the acticn being appealed. AN
appeal stays all proceedings in furtherance of the action being
appealed, uniess the Land Use Enforcement Officer certifies to the
board that by reason ol facts stated in such certificate, a stay
would cause imminent peril te life or property, in which case
proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the poard or by a court of record.
The board may reverse or affirm wholly or partially, or may modify
the order, requirement, decision or determination as in its opinion
cught to be made.

5. Variances: The board shall have the anthority to vary the
requirements of this ordinance subject to the fnllowing conditions:

1, An appiication for such varisnce shall be made tc the
Zoning Administratoxr for transmittal to the board, said
application teo contain the following items:

a) the name, address and phone number of the
applicant;

b} the location and zoning district of the property
for which the wvariance is sought;

c) the existing use of said property including a
description of any existing bhuildings;

d) a citation to the provision of this ordinance for
which wvariance is sought;

e} a ‘justification of the request for variance.

9. Use Variance - The board may vary the regquirements of these regulations apon
finding that there exists an unnecessary hardship. Such hardship is shown if

each of the thres followinyg conditions exist:

a) reasonable return - the applicant must demonstrate an inabllity to

realize @ reasonable return under any of the uses permitted by the zoning

ordinance.

There must be a “dollars and cents” proct of the applicant’'s



inability to realize reasonable

sssessment 1S inadeguate.

considered & hardship;

b} unigueness - the appli
or conditions of theland ©

sonie AND that these features make

return without some adiustment.
generally applicable throughout the district, a variance should not be

granted. In those st
the relief should Ds accompl

not a variance;

return; speculation OF qualitative

Failure to realize the highest return is not

cant must prove that trhere are certain features
hat are not generally applicable throughout the

it impossible TO garn & reasonable
Tf the features OF conditions are

ruyations wWnere rhe difficulty i3 shared by others,
ished by an amendment £o the zoning ordinance

¢) character - the applicant must prove that the requested modification

will not change the ch
addition, the epirit” of the or

aracter oY gquality of the neighborhood. In
dinance or local law should be preserved.

3. Area Varjiance - The hoard may vary the reguirements of these regulations upoh

finding that there exists a practical
cach of the three follow

a) significant economic injury

n) related to pplice power

difficulty. Such difficulty is shown if

ing conditions exist:

. fipst, the applicant must demonslrate

that the applica tion of the zoning
ordinance to his property causes
significant cconomic injuxys

injury, then the municipalit

- once the applicant has demonstrated economic
must show that the regulation in guestion

is reascnably related to 2 legitimate sxercise of ths police power;
c) reasonable return - third, f the applicant cannot show that the

particular restriction isn't related to the public health, safety and

general waelfare (1.e.
should be denied unle
in guestion, as applied to his

ase of his properly.
rhe area varlance.

4, In making a determination of

whare the board finds that it is}, the variance
ss the applicant shows that the zoning restriction
property, deprives him of all reasonakle

1f the applicant can show this, he should be granted

practical difficulty, the appeals hoard may consider:

a} how supstantial the variation is in ralation to the reguirement;

b) the potential effec

county and state

facilties and services;

¢} whether the variance will

neighborhool;

d) whether the difficulty
@) whether the interests of jus

t of increased density oD available municipal,

cause a substantial change in the character of the

can feasibly be mitigated by sone other method; ©OF
tice will be served in granting the variance.

c. Special Permits: The Board of Appeals shall have the authority to issue special permits

as provided in

the district regulations of this ordinance, upon finding the following:

1. That the proposed use
permitted useé, subject to
5. That the proposed use
is to be located;

3. That the proposed use

is authorized
isguance of 2
will not have

compliss with

or will so comply prior to the lissuance

4. That the proposed use

5. That the proposed use will not ca
property value of any adjacent proparty,
proposad public facilities or utilities.

is consistent

under the land use district regulations &s &
special pernit therefore;
any adverse impact upon the area in which 1t

all applicable provisions of this ordinance,
of a certificate of occupancyy
with the comprehensive plan of the TowWh;

use excessive rraffic, wilil not detract from the

and can be adeguately seprved by existing o¥



4. Bpplications: Bpplications for appeals, variances O special permits shail be made to
the Land Use
pnforcement Officer for vransmittal to the board, and shall contain the followindg:

1. The name, address and phone number of the applicant;
2. The location and Land Use District of the property for which a variance G special
permit 1is sought, or in refersnce Lo which an appeal is

made;
3. The existing use of said wroperty. including & description of any existing
buildings:
4. Citatiocn to the provision of this ordinance for which a variance is sought, OF

under which a special permit or appeal is applied for:

5. Justification of the request for variance or special permit or a descripticn of the
circumstances resulting in the appeal;

6. A statement of the relief sought.

&. In the exercise of its power and duties, the Board of Appeals, through 1ts chairman oY
in his absence its acting chairman, may compel the attendance of witnesses and may administer
ocaths prior to taking the testimony oi any witness.

£, In addition to the fingings required Lefore the granting of any variance or special permit
ander this sectien, the Board of Bppeals may consider any other evidence necessary Lo show
compliance Lo the intent and purpose of this ordinance.

g. ‘the board, in granting any appeal, variance ot special permit, may attach
such conditions To sald approv
al as in 1its determination are
necessary to achieve rhe intent and
purpose of +nis ordinance.

Seotion 8.3 rocedures and referrals

a. All applications for action by the Town Land Use Board of Bppeals shall be
made to the Land Use Enforcement Officer on such forms as he 0ay prescribe. Fuch
applications may be made at any time except that an application for appeal under
Section §.2a above shall be made within thirty {30y days of the action being
appealed.

H. The Land Use Enforcement Officer shall transmib & CORY of the application, togethex
with any accompanying documents te the Board of Appeals, who shall schedules a hearing
thereon. Public notice of said hearing shall be given by publication in the official
paper of a notice of such nearing at least five {5) days prior to the date therecf, anc
the board shall at isast five (b} days hefore such hearing, mail notices therecf to the
parties, and to any regional state park commissiocn having jurisdiction over any state pa
or parkway within five hundred (500} feet of said property. Where any variance o spec
permit application affects any real property lying within five hundred (200) feat f
the boundary of any city, village of rown or from the boundary of any axisting ©r propos
county or state park or other racreation area, O from the right—oi-way of any existing
proposed county oOF state parkway, thruway. expressway, road or highway, oY from the
existing or proposed right~of-way of any stream or drainage channel owned by the county
for which the county has established channel lines, ©r from the existing or proepo
boundary of anpy county oOF state owned land oD which a public building or iastitutiorn
situated, the Board of Appeals shall notify tha 0Qtsego County FPlanning Board of sald
appiication and submit copies of the application and any supporting documents thereto.
action shall be taken upon any matter referred to the Otsego County planning Board ur
said board shall have made a recommendatiocn thereon to the Board of Appeals, 0¥ thirt



(30} days shall have elapsed since the date of veferral.

c. The hearing of an appeal or application shall take place within sixty (60)
days of the filing of the appeal or application.

d. Upon a motion initiated by any member and adopted by the ananimous vote of
+he members present, rut not less than
a majority of all members, the Board of
appeals shall review at a rehearing,
any order: decision, OF determination
of the beard not previously reviewsd.
Upon such rehearing, and provided it
shall appear Chatb the rights vested
prior thereto in persons acting in good
faith in reliance upen the order,
decision, OY determination reviewead
will be not be rejudiced thereby, the
poard may, Lpon concurring vote of ail
the members present, reverse, modify or
annul its original arder, decision oY
determination.

e. The Board of Rppeals shall reach a decision on any application oOF appeal
within sixty-two (62} days of the final
nearing therecn. cuech decisions shall
be promptly £iled in the office of the
Town Clerk and shall be a public
record. Within seven {7} days of such
decigion, notice rhereof shall bhe
transmitted fto the otsego County
planning Board whenever such decision
related to an application referred O
said County Planning Board.

Section 8.4 Judicial Review

a, Any person or parsoiy jointly or severally aggrieved by any decision of the
poard of Appeals or any officer, department, beard or bureaun of the Town, may
apply to the Supreme court for review by a proceeding under Article Seventy-eight
(78) of the Civil pPractice Law and Rules. Such proceeding shall be instituted
within thirty (30) days after the filing of a decision in the office of the Town
Clerk. The court may take avidence or appolnt a referse to take evidence as it
may direct and report +he same with his findings of fact and conclusions of laws
if it shall appear that testimony 1s necessary for the proper disposition of the
matter. The court, at a special term, shall itself dispose of the case on the
merits, determining all guestions which may be presented for determination.

b, Costs shall not be allowed against the Board of BAppeals unless it shall
appear to the court that it acted
with gross negligence oF in bad
faith or with malice in making the
decision appealed from.

o. ALl issues in any proceeding under this section shall have preference OVEr
all octher civil actions and proceedings.

d. IFf, upon the hearing at a gpecial term of the Supreine Courl, it shall appear
ro the court that tegtimony i1s necessary for the proper disposition of the



matter, it may take evidence or appoeint a referee to take such evidence as 1t may
direct or report the same to the court with his findings of fact and conclusions
of law, which shall constitukte a part of the procesdings upon which the
determination of the court shall be made. The court may reverse OF affirm,
wholly or partially, or may modify the decision prought up for review.

ERTICLE ¢ MISCELLANECUS PROVISIONS

Section 9.1 Amendments

a. Thase regulations or the houndaries shown oD the Land Use District Map may
he amended, supplemented, changed, modified or repealed by ordinance adopted by
+he Town Board. In case, nowever, of a protest against such change, signed by
the owners o¢f twenty per centum  (20%) oY mMOre, either of the area of land
included in such proposed change, o of that immediately adjacent extending one
hundred (100) feet therefrom or of that directly opposite thereto, extending one
hundred (100) feet from the street frontage of such cpposite land, such amendment
shail not become effective except by vote of at 1east three~fourths {3/4) of the
members of the Town Board.

b. Mo amendment, supplement, change or modification of these regulations oX the
noundariss shown on the Land Use District Map shall become effective until after
a public hearing in relation thereto, at which parties in interest and citizens
shall have an oppertunity o e heard.

i

At least ten (10} days notlice of such public hearing shall be published in
a paper of general circulation within the town and a written notice of any
proposed change of amendment affecting property within the protective area of a
housing project suthorized under the public housing law, as such area ig shown
on the officiel Land Use Map oFf the town, or within five hundred {500) feet of
the boundaries of a city, village, town, <ounty; state park or parkways shall be
given, in the case af a housing project £o the housing authority erecting or
owning the project and to the government providing financial aid or assistance
thereto, in the case oi any state park or parkway, +o the regional state park
commission; in the case of a city, village or Town, o the clerk of such city.
village or town; and, in the case of a county, to the clerk of the legislative
board of said county, at least ren (10) days prior to the date of such public
hearing. Such city, village or town or county eshall nhave the right to appear and
to be heard at such public hearing with respect to any such proposed change or

amendment, but shall not have the right to review by a court.

d. BAny land use regulation or amendment thereof which would change the district
ciassification of or the regulations applying to real property lying within a
distance of five nhundrad {500) feet from +he boundary of any city, village, o
town, or from the boundary of any existing or nroposed county oF state park or
other recreation area, ©F from the right-of-way of any existing or proposed
county or state parkway, thruway, CEpTesSswWay, road or highway, O from the
enisting or propesed right-of-way of any styeam or drainage channel owned by the
county oxr for which the county has established channel lines or from the existing
or proposed boundary of any county or state owned land on which a public puilding
or institution is situation, shall, befors the Town Roard takes final agtion on
such matters, Dbe referred to the Otsego County Planning Board. Within seven {7
days of final acrion by the Town Beard on any recommendations by said County
Planning Board, the Town Board shall not act contrary +n such disapproval o
recommendation except by a vote of a majority plus one of all the members thereof
and after adepting a resolution fully setting forth the reasons f[or such contrary
action.



a. Every amendment to this Land Use Crdinance, excluding any map incorporated

therein, adopted pursuant to
+his section, shall be entered in the minutes of the Town Board; such minutes
shall describe and refer to any map adopted in connection with such amendment .
A copy thereof, excliusive of any map incorporated rherein, shall be published
once in a newspaper having general cireunlation in the town and affidavits of
the publication rherec® shall be filed with the Town Clerk. guch amendment
shall take effect ten {10) days after such publication, except that where a
certified copy of such amendment 1s personally served on any person, the
affective date shall be the date of such service, with respect to the serviced
PETSOn.

Section 9.2 Referrals to Town Planning Board

a. Bll proposed amendments to this ordinance shall be referred to
+he Town Planning Board which shall recommend action thereon to the
Town Board based upon 1ts consideration of the Town Comprehensive
plan. The Town FPlanning Board shall report is recommendatlion on
such referral to the Town Board within thirty (30) days of such
referral.

. Any application for wariance or special permit shall be
referred to the Town Planning Board whenever sald application
relates to any site plan under review by said board. The Town

planning Board may recommend action thereon to the Land Use Board
of Appeals based upon i+rs review of such site plan, and may make
any approval of such site plan conditional upon approval Dby the
tand Use Board of Appeals of all related variances OY special
permits.

Section 9.3 Interpretation and conflict With Other Laws

in their interpretation and application, the provisions of this
ordinance shall be held to be pinimum reguirements adopted for the
promotion of public health, morals, safeby or general welfare.

Whenever the requirements of this ordinance are at variance with
the requirements cof any other lawfully adopted rules, regulations

or ordinances, the most restrictive or that imposing the higher
standards shall govern.

Section 9.4 Separability

Should any section or provision of this ordinance be decided by 2
court of competent jurisdiction to be snconstitutional or invalid,
such decision shall not affect the validity of this ordinance as
a whole, or any provision thereof other than the part so decided
to be unconstitutional or invalid.

Section 9.5 Adoption and Effective Date

This ordinance and acconpanying map was adopted by the Exeter Town
Board on the tlth day of July, 188%, as shown in the minutes of
rhat date, and the effective date thereof is July 11, 1989,



